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ORDER r't,().
of the o.der datcd

CA No.196lC-ll/2016:
This is an application seeki.g clarilication

I6 05,2016.

In the 3.d line of the last but two paras of the order, it has tE€n
recorded that the V.ndor due'amounting to 50% is required to b€
paid hV BEL. The applicant petitione. have sought cltri,jcations.

A copy of tle application has been furnishcd to th€ non-aDpticdG
rspond.nt cn<l I have hrard lpamed . oun*I. Afrer hcarin? I lnl rhere
is consensus bclse.n rhrm ro add rhp rollowinS pdras beiorc Lhe last
but two paras of the order.

Accordingly in the last but two paras of the order, the following paras



'TIE BEL iB rlquiEd to pdy. su of GBP 975al3.OO to

F.dtioncr No.4 in thc b€nk account at SBI Dubai kirctr.
Out of thc .lcsid .Eount, a .utn of GBP 369123.05 i!
rqrrircd to bc paid to Orc Vcnder Cotrpany MooA F.fru.

It ir ftrthcr clarilicd that thc namc of th€ Vcndor ComF y
tc rcctifr.d to bc .!ad a3 Lloog FcrEu.

ftc apdr:ation ltatd! dilPo&d ot
Ort r D.d.

fln(?rn"' 

- 
2\.or utl

(CHIEF JUSI'ICD M.M. KUXARI

CHAIRUAII
Drtcd: 24.05.20r6
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Ihis is an applicatjon nled by the Petitioner (Bh.!. Grcup) wid| a plal€l for

issuance of directions to respondents (Kaul Group) to sign chequ€s for 'vendor

Payments' amounting to RS.INR 1,37,66,555/-. It is appropriate to mention that this

cdirt has passed an order on 29.02.2016 appointing S.C. Vasudeva &Co. (ChafteEd

lcountants) to look into the demanded amount by the petitioner -Eppli€ant as

nothlng was clear to the @urt from the accounts and pleadings. It was consldercd

appropriate to seek expe( opinlon of S,C, Vasudeva & Co, who was to s€nd his

repod on the issue whether it would b€ in frtnGs of U'ings to release a sum of Rs,

2,33,16,3171- to the appllcant-pe0tloner (Ehatja Group) and issuance of

cons€quential direction to non apdicant-respondenl for signing of cneques (Kaul

Grcup). As p€r the order passed by this coult, S.C. vasudeva & Co. qrbmitted its

repot on 10.3.2016. In the report tne aforessid ahount was diMded into four parts

as it evident fiom the table p€pared by d€ chanercd Accountant wnich is as

[s:io.

CLB

In respect s€rtion 1, 3 & 4 Kaul Group non applicant readily aE€ed to sign

ti€ chequ€ ioindy and tie controL€rsy has already been put to r€st. However the

controversy remained unr€solv€d in rcsp€d or section 2 item Vendor Payments'.

Th€ Chadercd Accountant in para 11(b) snowed their rehicbnce to make

r€aommendation for releas€ of the Vender Payments', The ophion of tie Ciartered

O-.-/Accountant in para 11(b) reads as unden.

$iary p.ymiE for th€

iuh 20rs b F€brcto 1016
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(b) with rcgBd to the item of expenditurc tisted in Section 2 (Refer

paragraph 71, w€ are unabte to comment upon the sarn€. ,ccordingt, th€

Hon'ble Court may decide whether given the facts as stated above, whetner

it would b€ in the fitness of things to reteas€ payment in respect of item of
exp€nditure rcfefi€d to in s€dton 2.

This application has been fited for ssuance of an order dir€.ting non appticant

epondenLs to sign the cheque joinly tor retease of amount payabte as ,vendor

Payrnenls' (Supra). The apptication has been heard on vanous occasions. Affidavirs

and count€r afiidavits have atso been fit€d.

I have heard learned counset fof the parties at tength. Both the teamed

counsel have argued with vehemence, Howev€r the matter lies in a nanow compass

and the parties have virtlatiy reached a consensus which would be evident frcm th€

nrceeorn9 para.

The basic arguments Eis€d by non appticant-respondent (KaulGroup) against
tne applicart-petitioner in resp€.t of their ctaim ior .Vendor payments, is th.t tie
amoont of 50o/o of tie'Vendor Du€, is rcquircd to be paid by BEL and tie appticant-
p€titioner and non applicint r€spondent have agr€€d to mak€ a ioint €quest to 8EL

r0r release of tie amourr and for depositing the same in the SBI account of tne
.ornpany. The sBI is obviously obtig€d in tum to €tease the paymert to company

vertor Moog F€rnau without any objedion from the non appticant,respondents

(Kaul Grcup).rte aforesaid cours€ which the parties have agreed to folow must be
preceded by an appropriate apptcalon befor€, and an order by Hon,be High Court
or Dehi whch is seiz€d of ths tssue in CS(OS)1915/20r5(Kutdeep Kant & Ors v.
Nand Lal Bhatia & ors,) in those proaeedings certain interim orders have alrcady
been issled wfth regard to tetter of credit (LC) on 8.7.2015, 31.8.201s. 14.9.2015.

1.10.2015 and 18.11.2015.

The BEL is requked to pay a sum of c8p 975813.00 to petitioner No.4 in the
bank account at SAI Dubai bEnch. Out of the aforcsaid amount, a sum of GBp

A 169123.05 is requred to be pard !o dle vender Company ltoog Fernau.1-U:-
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8oth dle Fades halE dl(ls ag.€ed $at a itrt apdtcdon shalt be fit€d b.ft.e
tl+ Delhi Hlgh court to thls etre{t for passln0 of agprcpdate order withtn a w€ek

frlm today,

U/ith tl€ atuEsald ob6effdttbrB CA t'to. 135/C-12016 sbnds dspo6ed oa.

L.ln.a.e:
T1@lrle tor heodng on 27tl2t)16 at 10.30 am.

I

D.ted: 16.5.m$
24.5.m16

nflR'"'""'
(CXIEF JUsIICE M.M. KUMAR)

GAI8}TAN
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